
 

 

 
 

ORDINANCE NO. 14, 2026 
 

AN ORDINANCE AMENDING CHAPTER 52A, 
EMPLOYEE MANUAL, OF THE CODE OF THE CITY OF 
LINWOOD AND REPEALING ALL ORDINANCES 
HERETOFORE ADOPTED, THE PROVISIONS OF WHICH 
ARE INCONSISTENT HEREWITH. 

 
 BE IT ORDAINED, by the Common Council of the City of Linwood, County of Atlantic and 

State of New Jersey as follows: 
 
 SECTION 1:  Chapter 52A Employee Manual, Article V, Section F Family and Medical Leave  

is hereby amended to read as follows: 
 

The Employer shall provide family and medical leave in accordance with the federal 
Family and Medical Leave Act (“FMLA”) and the New Jersey Family Leave Act (“NJFLA”).  
The Employer will comply with requirements of the New Jersey and Federal Family Leave 
laws.  The laws have similar and different provisions that may provide different rights and 
obligations for the employee and/or the Employer.  The employee shall be afforded the most 
favorable rights if there is a conflict in the rights afforded to the employee under the laws. 

FMLA Leave – The FMLA entitles eligible employees with up to twelve (12) weeks 
of unpaid, job-protected leave in a defined twelve (12) month period for the following reasons:  

 
a. the birth of a child and in order to care for such child;  
b. the placement of a child with the employee for adoption or foster care;  
c. in order to care for the family member of the employee who is suffering 

from a serious health condition;  
d. for a serious health condition that makes the employee unable to perform 

the functions of his/her position; or  
e. because of any qualifying exigency arising out of the fact that the 

employee’s family member is a military member on active duty or call 
to covered active duty status (or has been notified of an impending call 
or order to covered active duty).   

 
In addition, eligible employees may take up to a combined total of twenty-six (26) 

unpaid workweeks in a single twelve (12) month period to care for a covered military service 
member with a serious injury or illness. 
 
 FMLA Eligibility – To be eligible for FMLA leave, an employee must have: (i) worked 
for the Employer for at least twelve (12) months; (ii) worked at least 1,250 hours in the twelve 
(12) months immediately preceding commencement of the leave; and (iii) be employed at a 
worksite where the employer has at least fifty (50) employees within seventy-five (75) miles.  
The twelve (12) months the staff member must have been employed need not be consecutive 
months pursuant to 29 CFR §825.110(b).  The minimum 1,250 hours worked shall be 
determined according to the principles established under the Fair Labor Standards Act 
(“FLSA”) for determining compensable hours of work pursuant to 29 CFR §785.  Entitlement 
to FMLA leave taken for the birth of a son or daughter or placement of a son or daughter with 
the staff member for adoption or foster care shall expire at the end of the twelve (12) month 
period beginning on the date of such birth or placement. 
  

Pursuant to 29 CFR §825.201(b), married couples both employed by the Employer are 



 

 

limited to a combined total of twelve (12) weeks of leave during the applicable twelve (12) 
month period if the leave is taken for the birth of a child, or to care for such child after birth; 
for placement of a child with the staff member for adoption or foster care or in order to care 
for the child after placement; or to care for the staff member’s parent with a serious health 
condition. 

 
Returning from FMLA Leave – Upon return from FMLA leave, an employee shall be 

entitled to the position he/she held when the FMLA leave commenced, or to an equivalent 
position of like seniority, status, employment benefits, pay, and other conditions of 
employment.  If the Employer experiences a reduction in force or layoff and the employee 
would have lost his/her position had the staff member not been on family leave as a result of 
the reduction in force or pursuant to the good faith operation of a bona fide layoff and recall 
system, including a system under any collective bargaining agreement, the employee shall be 
entitled to reinstatement to the former or an equivalent position in accordance with applicable 
statutes, codes, and laws.   

  
Certification of Health Care Provider – The Employer expects that requests for FMLA 

leave for the purposes of the employee’s own serious health condition, or to care for a family 
member with a serious health condition, shall be accompanied by a completed Certification of 
Health Care Provider (attached).  Notwithstanding, following submission of a request for 
FMLA leave, an employee shall have up to fifteen (15) calendar days to provide the Employer 
with a completed Certification. 

 
Prior to designating an employee for FMLA leave, he/she shall be required to provide 

the Employer with the attached FMLA Certification of Health Care Provider form, completed 
by the employee’s and/or employee’s family member’s health care provider.  The information 
contained in the completed Certification shall guide the Employer in appropriate designation 
of the employee’s leave of absence.  The Employer reserves the right to seek additional 
documentation necessary to initiate/continue an employee’s FMLA leave, in accordance with 
applicable FMLA regulations. 

 
FMLA Entitlement Period – The method to determine the twelve (12) month period in 

which the twelve (12) weeks of FMLA leave entitlement occurs will be a “rolling” twelve (12) 
month period measured backward from the date an employee uses any family leave. 

 
Utilization of Paid Leave.  Generally, FMLA leave is unpaid.  However, depending 

upon the circumstances, employees may be entitled to receive short-term disability, workers’ 
compensation benefits, paid family leave benefits, or other state-sponsored wage replacement 
benefits which pay a portion of normal compensation.  These benefits will run concurrently 
with the employee’s unpaid leave.  An employee who is eligible for these benefits may also 
choose to use accumulated paid leave during their approved unpaid leave.  Employees may not 
receive more than 100% of salary at any time. An employee shall have the sole right to elect 
the sequencing and coordination of their benefits. The Employer shall not require an employee 
to utilize or exhaust any accumulated paid leave, including sick leave, vacation, or personal 
time, concurrently with any period of leave during which the employee receives TDI or FLI 
benefits. An employee may, at their sole discretion, choose to use accumulated paid leave 
concurrently with their approved unpaid leave, or sequence it before or after receiving state 
benefits, provided that the employee does not receive more than 100% of their regular salary 
at any time.  

 
 

Employment While on FMLA Leave – An employee designated for FMLA leave is 
prohibited from performing any services on a full-time basis for any person for whom the 



 

 

employee did not provide services immediately prior to commencement of the leave.  An 
employee using FMLA leave may commence part-time employment that shall not exceed half 
the regularly scheduled hours worked for the Employer.  The employee may continue the part-
time employment that commenced prior to the FMLA leave at the same number of hours that 
the staff member was regularly scheduled prior to such leave. 

 
Temporary Disability Insurance Benefits – An employee who is eligible for and 

receives State Temporary Disability Insurance (“TDI”) benefits during a leave shall be entitled 
to be restored by the employer to the position held by the employee when the leave commences 
or to an equivalent position of like seniority, status, employment benefits, pay, and other terms 
and conditions of employment. 
 

NJFLA Leave – The NJFLA entitles eligible employees with up to twelve (12) weeks 
of unpaid, job protected leave in a defined twenty-four (24) month period for the following 
reasons:  

 
a. the birth of a child and in order to care for such child;  
b. the placement of a child with the employee for adoption or foster care;  
c. in order to care for the family member of the employee who is suffering 

from a serious health condition;  
d. In the event of a state of emergency declared by the Governor, or when 

indicated to be needed by the Commissioner of Health or other public 
health authority, an epidemic of a communicable disease, a known or 
suspected exposure to the communicable disease, or efforts to prevent 
spread of a communicable disease, which: 

(i) requires in-home care or treatment of a child due to the 
closure of the school or place of care of the child of the 
employee, by order of a public official due to the epidemic or 
other public health emergency; 
(ii)  prompts the issuance by a public health authority of a 
determination, including by mandatory quarantine, requiring or 
imposing responsive or prophylactic measures as a result of 
illness caused by an epidemic of a communicable disease or 
known or suspected exposure to the communicable disease 
because the presence in the community of a family member in 
need of care by the employee, would jeopardize the health of 
others; or 
(iii) results in the recommendation of a health care provider or 
public health authority, that a family member in need of care by 
the employee voluntarily undergo self-quarantine as a result of 
suspected exposure to a communicable disease because the 
presence in the community of that family member in need of care 
by the employee, would jeopardize the health of others; or  

 
NJFLA Eligibility – To be eligible for NJFLA leave, an employee must have: (i) worked for 
the Employer for at least three (3) months; and (ii) worked at least 250 hours in the twelve 
(12) months immediately preceding commencement of the leave.  The calculation of the 
twelve-month period to determine the 250-hour threshold shall look strictly backward from 
the date on which the NJFLA leave commences.   NJFLA leave taken for the birth or 
adoption of a healthy child may commence at any time within a year after the date of the birth 
or placement for adoption. 

 
The Employer shall grant a family leave under the NJFLA to more than one employee 



 

 

from the same family at the same time, provided such employees are otherwise eligible for the 
leave.  N.J.A.C. 13:14-1.12. 

Employment While on NJFLA Leave – An employee designated for NJFLA leave is 
prohibited from performing any services on a full-time basis for any person for whom the 
employee did not provide services immediately prior to commencement of the leave.  An 
employee on NJFLA leave may commence part-time employment that shall not exceed half 
the regularly scheduled hours worked for the Employer.  The employee may continue the part-
time employment that commenced prior to the NJFLA leave at the same number of hours that 
the staff member was regularly scheduled prior to such leave. 

 NJFLA Entitlement Period – The method to determine the twenty-four (24) month 
period in which the twelve (12) weeks of NJFLA leave entitlement occurs will be a “rolling” 
twenty-four (24) month period measured backward from the date an employee uses any leave. 

Intermittent and/or Reduced Schedule Leave – Requests for intermittent and/or reduced 
schedule leave under both the FMLA and the NJFLA shall be reviewed by the Employer on a 
case-by-case basis and in accordance with the federal and State laws and regulations 
promulgated thereto. 

 
Relationship to Other Laws – If the employee is eligible for leave for reasons provided 

under both the FMLA and NJFLA, then the leave time taken shall be concurrent and be applied 
to both laws.  In the event the reason for the family leave is recognized under one law and not 
the other law, the employee is eligible for each law’s leave entitlements within one twelve (12) 
month period.  For example, an employee may use his/her FMLA leave for a twelve (12) 
week family leave for their own pregnancy, which is considered a “serious health condition” 
under FMLA, and upon conclusion of the twelve (12) weeks of FMLA leave, the employee 
would be eligible for a twelve (12) week NJFLA leave to care for their newborn or any other 
reasons pursuant to the NJFLA. 

 
During any period of designated FMLA/NJFLA leave, the Employer shall continue an 

employee’s group health benefits in a manner consistent with that to which the employee 
received immediately preceding commencement of the FMLA/NJFLA leave.  The employee 
is responsible to make all group health benefits contributions during his/her leave period, in 
accordance with Chapter 78, P.L. 2011, and any applicable collective negotiations agreement.  
If an employee does not return to work after his/her FMLA/NJFLA leave expires, the Employer 
is entitled to recover health insurance costs paid while the employee was on FMLA/NJFLA 
leave. 

 
Following exhaustion and/or termination of the FMLA/NJFLA leave period, the 

Employer may continue an employee’s group health benefits, at the employee’s request.  In the 
event that the employee determines to continue his/her group health benefits following a period 
of designated FMLA/NJFLA leave, he/she shall be solely responsible for the full premium 
amount due. 

 
During a period of unpaid leave to care for a family member with a serious health 

condition or a newborn or adopted child or child placed into foster care with the employee, the 
employee may be eligible for up to twelve (12) weeks of Family Leave Insurance (“FLI”) 
payments through the State in a twelve (12) month period.  FLI is a monetary benefit paid by 
the State and not a separate leave entitlement, and will thus run concurrently with FMLA and/or 
FLA leaves. 

 
Pursuant to New Jersey law, any employee who receives State Temporary Disability Insurance 
(“TDI”) or Family Leave Insurance (“FLI”) benefits shall be entitled to absolute job protection 
and restoration rights. These protections apply independently to any individual receiving such 



 

 

benefits, regardless of whether the employee meets the standard hours-worked or length-of-
service thresholds required for general NJFLA leave. Upon expiration of the benefit period, 
the employee shall be immediately restored by the Employer to the position held when the 
leave commenced, or to an equivalent position of like seniority, status, employment benefits, 
pay, and other terms and conditions of employment. Employees shall not accrue additional 
seniority or benefits, including vacation and holidays, during any period of unpaid NJFLA 
leave. 
 

 
SECTION 2:All ordinances or parts of ordinances inconsistent herewith are hereby repealed to 
the extent of such inconsistencies. 

 
SECTION 3:  Should any sentence, clause, phrase or provision of this ordinance be declared 
unconstitutional or invalid by a Court of competent jurisdiction, such decision shall not affect the 
remaining portions of this ordinance. 

 
SECTION 4:  This ordinance shall take effect upon its final passage, publication and adoption 
in the manner prescribed by law. 

          
     FIRST READING:   October 14, 2026 
     PUBLICATION:  October 15, 2026 
     PASSAGE:   October 28, 2026 
 
 The within Ordinance was introduced at a meeting of the Common Council of the City of Linwood, 

County of Atlantic and State of New Jersey held on, October 14, 2026 and will be further 
considered for final passage after a public hearing thereon at a meeting of said Common Council 
on October 28, 2026. 

            
     _____________________________________________ 
     LEIGH ANN NAPOLI, RMC, MUNICIPAL CLERK 
 
            
     _________________________________________  
     DARREN MATIK, MAYOR 


